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Reply from the Government

537. On 27 March 2007, the Government ofthe United Kingdom replied to the letter

sent on 22 February 2007, concerning Ms S. A. who has appealed against the decision

to refuse her asylum in United Kingdom.

538. Trough the Immigration and Nationality directorate, the government confirmed

that every asylum and human right claim is considered on its individual merit in

accordance with'the obligations of the State under the 1951 Convention relating the

Status of Refugees and the European Convention on Human Rights (ECHR) against

the background of the latest available country information.

539. The horne Office Country of Origin Information (COl) Service closely monitors

the human rights situation in all countries that generate asylum seekers to the United

Kingdom, including Afghanistan. It provides accurate, objective, sourced and up to

date information on asylum seekers' countries of origin, for use by IND officials

involved in the asylum determination process. In dealing with applications from

female asylum seekers from Afghanistan, case workers have access to detailed

Country of Origin Information Reports which are updated on rolling basis with

information collected through out the year. Where material changes in country

conditions occur these will be communicated to case workers as required. These

reports focus on the main issues raised in asylum and human rights application to the

UK. They are compiled from a wide range of reliable external information sources

including international organisations such as UNHCR, and non - governmental

organisations, such as Human Right Watch and Amnesty International, and the media.

540. The recently published October 2006 COl Report on Afghanistan which

contains specific sections on women can be found on the Horne Office website at:

http://www.homeoffice.gov.uk/rds/country reports.html

541. In addition, decision-makers have access to the Afghanistan Operational

Guidance note (OGN) which provides information and guidance on the main

categories ofAfghan asylum claims and can be accessed via IND website.
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542. The Government stated that it was aware that the situation for women may be

difficult in Afghanistan and that granting asylum in individual cases may be

appropriate. In order to maintain the integrity of the United Kingdom asylum system

and prevent unfounded applications, it was important that the Government was able to

enforce the return of those who are found not to be in need of protection and who

have no rights to remain in the United Kingdom. The Government assured the Special

Rapporteur that it will only enforce the return of those Afghan women it is satisfied

are not in need of protection, and that it would not seek to enforce returns to

Afghanistan unless it were satisfied it is safe to do so.

543. Having reviewed Ms S. A.'s case it was decided that, in light of her particular

circumstances, a grant for leave in the United Kingdom would be appropriate. At the

time of writing Ms. S. A.'s file was with the Government's Appeals Implementation

Unit for preparation of status papers which will be forwarded to Ms. S. A. in due

course.

Urgent appeal

544. On 28 September 2007, the Special Rapporteur on violence against women its

causes and consequences, jointly with the Special Rapporteur on the question of

torture sent an urgent appeal concerning Ms. S. M., aged 24, a Sri Lankan national of

Tamil ethnicity. According to the allegations received:

545. At the time the letter was sent, she was detained at Yarl's Wood Detention

Centre near Bedford, and was at risk of removal to Sri Lanka on Monday, 1 October

2007.

546. Between April 2000 and April 2007, she was tortured by the security forces for

her alleged support for the LTTE. She suffered beatings, sexual assault and was

threatened with death. Within the same period, she was also forced into providing

assistance to LTTE activities, such as working in a LTTE-run hospital and collecting

food. She fled Sri Lanka for the United Kingdom on 22 April 2007.
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547. Concern has been expressed that Ms. S. M. may be at risk of torture or ill­

treatment at the hands of the Sri Lankan security forces upon return. She may further

be at risk of being abducted and extra-judicially killed by the LTTE for refusing to

continue supporting them.

Observations

548. The Special Rapporteur would like to thank the Government for its reply to her

communication of 22 February 2007, particularly for the information that Ms. S.A.,

given her circumstances, was granted leave in the United Kingdom. The Rapporteur

reiterates her interest in receiving a reply in regard to the communication of 28

September 2007, particularly given the risks Ms. S. M. may face if removed to Sri

Lanka.

United States of America

Response to a communication sent in 2006

549. On 26 Mach 2007, the Government of the United States of America replied to a

letter sent by the Special Rapporteur on 19 July 2006 regarding the case of J. L. G.

The Government replied that in light of the circumstances it was understandable that

Ms. J. L. G. felt more should have been done to prevent this crime. However, this

matter should be evaluated based on evidentiary record. The facts as presented in the

letter sent by the Special Rapporteur were not wholly accurate. In particular, the

restraining order against Mr G. granted him a "mid week dinner visit" to be arranged

by the parties". Transcripts of conversations and police reports indicate that Ms. J. L.

G. has agreed a visit between Mr. G. and their three daughters that evening; the Castle

Rock Police Department was responsive to the infonnation and numerous requests for

assistance from Ms. J. L. G. throughout the course of the evening; and that the

information available at the time revealed no indication that Ms. J. L. G. was likely to

commit this crime against his children. Accordingly, since Ms. J. L. G. consented to

the mid- week dinner visit, Mr. G. did not violate the restraining order by taking his
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daughters out for the evening, a fact Ms. J. L. G. later acknowledged explicitly to the

police department.

550. The Government also stated that the fact that Ms. J. L. did not prevail in her

federal court case does not mean that the United States authorities failed to properly

investigate her claim or that she was denied access to proper remedies in the United

States court system. The judi~ial remedies available in the United States to victims of

domestic violence were extensive.

551. The Government claims that the Unites States' conduct in this case was fully

consistent with the provisions of the United Nations Declaration on the Elimination of

Violence against Women and with United States obligations under the International

Covenant on Civil and Political Rights. The facts demonstrate that there was no

human rights violation. There was no failure to exercise due diligence; nor was there a

failure to provide access to the mechanisms of justice and to just and effective

remedies.

552. The Government declared to be among the world's strongest protectors of

victims of domestic abuse. It regrets that even the strongest of laws cannot prevent

every tragedy.

553. The Government also attached the extremely detailed "Response of the

Government of the United States of America to the Inter- American Commission on

Human Rights regarding J. L. G., Petition No. P-1490-05", which can be summarized

as follow:

554. The State alleges that the events which occurred prior to the murders of Ms~ J.

L. G.'s three daughters, on 23 June 1999, confirm that she had agreed that Mr. G.

could see their three daughters that evening for a mid-week dinner visit and that the

visit was consistent with the restraining order. Therefore, the State alleges that the

information available at the time revealed no indication that Mr. G. was likely to

commit that tragic crime against his own daughters.
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555. The State alleges that the evidentiary records show that throughout the evening

of June 22, 1999, and the early hours of June 23, 1999, the police responded

professionally to the information Ms. J. L. G. provided. The State argues that

although the restraining order granted Mr. G. "temporary sole physical custody" of

the children, it granted Mr. G. "parenting time with the minor children on alternating

weekends commencing after work on Friday evening and continuing through 7:00

p.m. Sunday evening". It also granted Mr. G. a "mid-week dinner visit" to be

"arranged by the parties." Therefore, the State argues that since Ms. J. L. G. consented

to the mid-week dinner visit, Mr. G. did not violate the restraining order by taking his

daughters for the evening.

556. The State argues that members of the Castle Rock Police Department were

responsive to her numerous requests for assistance and took her concerns

seriously. In response to her initial call, allegedly two officers were dispatched to Ms.

G.'s house, one went directly to her house and the other one went to Mr. Gonzales'

house, and later joined the first officer at Ms. G. 's house. The State also alleges that

at no point did Ms. J. L. G. show the officers a restraining order.

557. At approximately 8:43 p.m., Ms. J. L. G. called the police and informed the

dispatcher that she had received a telephone call from her husband and that he was

with the children at Blitch's amusement park in Denver. In that occasion, the 'State

alleges that Ms. J. L. G. did not mention any conversation with Rosemary Young (Mr.

Gonzales' girlfriend) nor did she mention any concern about Mr. G. mental state or

the safety of her children, nor did she request that an officer should be dispatched to

locate Mr. G. at the amusement park.

558. At 9:57 p.m., the State alleges that Ms. J. L. G. called again and expressed

frustration that her daughters had not arrived home. She did not mention that she was

concerned about the safety of any of the children. Nor did she request that the Castle

Rock police put out an "APB" (all points bulletin to other police

departments). According to the State, Ms. J. L. G. implicitly acknowledged that there

was no restraining order violation when she explained to the police dispatcher in her

first call to the Castle Rock police and in her subsequent conversations with an officer

that she had agreed to the visit.

--------------~----------~--_._---_._--~--------------..-----
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559. At approximately 12.30 am, on Wednesday, 22 June, Ms. J. L. G. showed up at

the police department in tears. The State alleges that at this point she expressed

concern about Mr. G.'s mental state saying that he had "lost it" and that he might be

"suicidal". The State claims that the police ordered to locate Mr. G. and his vehicle

through an "Attempt to Locate BOLO" (an acronym for "Be On The Look Out"

which is directed to other jurisdictions so that they may notify the requesting police

department if they locate the individual in question). According to the investigation,

the State informs that Mr. G. reached the police station at 3.25 am and fired shots

through the window. After an exchange of gunfire with the officers, Mr. G. died.

When the officers approached Mr. G. 's truck, they discovered the bodies of the three

young girls.

560. The State argues that the petition is inadmissible for failure to state a breach of a

duty by the United States under the American Declaration. The State alleges that no

provision of the Declaration imposes an affirmative duty on States to actually prevent

the commission of the crimes perpetrated by Mr. G. Furthermore, the State also

alleges that no other provision of the Declaration contains language that even

addresses implementation of the enumerated rights as the American Convention. The

American Convention, on the other hand, includes a provision that describes the

actual obligations of State Parties regarding implementation of the rights enumerated

in the Convention.

561. Furthermore, the State alleges that Ms. J. L. G. did not exhaust all available

remedies to report the events suffered. Particularly, the State alleges that the actual

facts of the case were not addressed in the domestic litigation. At the district court

level, the Town of Castle Rock filed a motion to dismiss the claim. The District Court

found that as a matter oflaw, Ms. J. L. G. had failed to state a claim upon which relief

could be granted. Accordingly, the actual facts were not addressed in the litigation

because the appeals process dealt with whether the federal law invoked by Ms. J. L.

G., was available based on the allegations set forth in her complaint. The State claims

that had Mr. G. survived an additional range of remedies such as criminal prosecution

and criminal or civil contempt proceedings would have been available to Ms. J. L.

--- ----------------------
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G.. The Supreme Court determined that the Fourteenth Amendment's Due Process

Clause, granted police officers discretion in enforcing restraining orders, and

determined that Ms. J. L. G. did not have federal entitlement to enforcement of the

restraining order.

562. The State alleges that Ms. J. L. G. never filed a complaint with the Castle Rock

Police Department or with the Town of Castle Rock which would have prompted an

investigation of her complaint by the Castle Rock Police Department or the Town of

Castle Rock. ill addition, although Ms. J. L. G. chose not to pursue a claim under

Colorado law, such as a civil suit in state court against the police officers under state

tort law, the State alleges that "had she been able to establish that the Castle Rock

police officers acted "willfully and wantonly" outside the scope of their employment,

she should have filed a civil suit against them in state court." Furthermore, the State

argues that the Colorado Governmental Immunity Statute would have permitted such

a suit had she been able to meet this standard.

563. The State claims that the fact that Ms. J. L. G. did not obtain positive results at

the federal judicial level through the decision of the United States Supreme Court in

this specific case, does not mean that domestic violence victims do not have resources

available to them at the state or local level or that protection orders do not effectively

protect their beneficiaries.

564. The Government also describes a series of additional remedies and protections

for victims of domestic violence at the national and state levels, such as a large sums

of money devoted to implement programs related to domestic violence, as well as a

diversity of laws that have been designed to improve the investigation of domestic

violence cases.

Observations

565. The Special Rapporteur would like to thank the Government of the United

States of America for its comprehensive reply to her communication. Moreover, the

Special Rapporteur will follow with interest the deliberation of the illter-American

----~---~---
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Commission on Human Rights on this case (Petition No. P-1490-05), considering that

the case was declared admissible on 24 July 2007.

Uzbekistan

Reply of the Government to a communication sent in 2006

566. On 21 July 2006, the Special Rapporteur on violence against woman, jointly

with the Special Representative of the Secretary-General on the situation of human

rights defenders, sent an urgent appeal concerning Ms. M. T., a human rights activist.

567. On 7 July 2006, M. T. was transferred to the psychiatric department of the

Tashkent women's prison. On 13 July 2006, her two lawyers went to visit her and

reported that her physical condition had markedly deteriorated, one of her hands was

bandaged and she uncharacteristically talked very slowly. When asked by one of her

lawyers how her hand was damaged, she did not reply. She did say, however, that she

has to take pills every day without being infonned about what type of pills she is

given. She is kept in a room with 16 drug users and persons with mental problems.

On 14 July 2006, her lawyers sent a letter to the prison director to find out why M. T.

was transferred to the psychiatric department, but they did not receive a reply. 16

568. On 14 August 2007, the Government sent a letter which stated that false

infonnation was disseminated by mass media and NGOs about Ms. M. T,'s health

conditions. It is reported that, according to the decision of the Court, Ms. M. T. had

pledged guilty for committing such crimes as blackmail, robbery, embezzlement

through appropriation and misapplication, fraud, evasion from tax payments,

violation of trade rules and land tenure conditions, functional forgery, arbitrariness,

distribution of materials containing threat to public safety and order. On 6 March

2007, she was convicted to 8 years of imprisonment with the deprivation of the right

to take up any administrative and financially-liable positions within 3 years.

16 A/HRC/4/34/Add.l
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569. The Government affinned that since 7 July 2006, Ms. M. T. was serving a

sentence in the colony of general regime and she had a right for health protection,

including medical care outlined in the Criminal-Executive Code of Uzbekistan. She

already contacted the medical unit of the colony and underwent in-patient treatment

twice. On 11 August 2007, the medical examination states her health condition is

satisfactory and she is able to work.

\

570. The government listed the four meetings with relatives Ms. M. T. had in

accordance with article 9 of the Criminal-Executive Code:

- on 19 July 2006, a short meeting with her nephew, Mr. G. U.

- on 10 August 2006, a 3 day-meeting with her sister Ms. M. T.

- on 9 January 2007, a short meeting with her daughter Ms. M. T.

- on 10 August 2007, a short meeting with her younger brother Mr. R. T.

571. Furthennore, it is claimed that, in accordance with written request by Ms. M.

T., lawyer Ms. D. N. visited her on 13 July 2006. Afterwards she never requested

such visit. Finally, it is alleged that Ms. M. T. regularly receives parcels and packets

from relatives. She also received and sent numerous letters to and from relatives.

Urgent appeal

572. On 13 April 2007, the Special Rapporteur on violence against women, its

causes and consequences, jointly with the Special Rapporteur on the question of

torture, and the Special Representative of the Secretary-General on the situation of

human rights defenders, sent an Urgent appeal to the Government regarding Ms. M.

T., Chairperson of the human rights organization Plammenoe Serdtse, Ardent Hearts

Club, based in Ferghana City. She is also one of the founders of the national

movement Civil Society and a 2005 Nobel Peace Prize nominee. Ms. M. T. was the

subject of a communication sent by the Special Rapporteur on violence against

women, its causes and consequences, jointly with the Special Representative to the

Secretary-General for human rights defenders on 21 July 2006.

573. Ms. M. T. was also the subject of a communication sent by the Special

Rapporteur on the independence ofjudges and lawyers, the Special Rapporteur on the

._---------~--_.._._------------
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promotion and protection of the right to freedom of opinion and expression and the

Special Representative of the Secretary-General on the situation of human rights

defenders on 6 February 2006; of a communication sent by the Special Rapporteur on

violence against women, its causes and consequences jointly with the Special

Representative of the Secretary-General on the situation of human rights defenders on

18 July 2005; and of a communication sent by the Special Rapporteur on violence

against women, its causes and consequences, with the Chairperson-Rapporteur of the

Working Group on Arbitrary Detention and the Special Representative of the

Secretary-General on the situation ofhuman rights defenders on 27 October 2005.

574. According to information received: On 6 March 2006, Ms. M. T. was sentenced

to 8 years in prison. She is currently being detained at Tashkent Prison. Ms. M. T.

reportedly spent seven months in solitary confinement and was held in a psychiatric

unit for mentally ill and drug-addicted persons, located in a women's detention centre

in the Mirabad district of Tashkent. Ms. M. T.'s health is deteriorating as a result of

the conditions in which she is being held and is in need ofurgent medical attention. It

is reported that she has lost approximately 20 kilograms in weight and is suffering

from a kidney-related illness caused by cold and low blood pressure. Ms. M. T. was

last seen by her family on 9 January 2007 despite numerous attempts by relatives to

visit her at the detention centre in order to bring her medication and food.

575. According to reports, members ofMs. M. T.'s family, including her brother Mr.

R. T. and her daughter Ms. M. A., have been subjected to harassment and

intimidation. On 22 December 2006 Mr. R. T. was evicted from his apartment and is

under constant surveillance by the authorities. He has also received a warning that if

he continues to object to the detention of his sister it will be difficult for him to

continue to work and he will be forced to leave Tashkent. She was also warned that if

she would then travel to Tashkent again (to see her mother) she will be killed. Ms. M.

A. has been followed by individuals believed to be law enforcement agents.

576. Concern is expressed that the above-mentioned events form part of an ongoing

campaign to silence human rights defenders in Uzbekistan. Grave concern is also
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expressed at the reported ill-treatment of Ms. M. T. and consequent deterioration of

her health.

Response from the Government

577. On 26 April 2007, the Uzbekistan Government replied to the letter sent on 13

April 2007. It made reference to a series of provisions regarding citizens' rights and

freedoms such as article 27 of the Constitution, the Law "On citizens' applications"

and criminal and administrative legislations.

578. Moreover, the Government affirmed that judicial and non-judicial institutions

on protection of human rights and freedoms were established and successfully

functioned, which facilitated timely reaction to citizens' applications and the adoption

of fair decisions upon issues raised. However, it claimed that some citizens,

"pretending to be a victim of alleged violations by State bodies, premeditatedly refuse

to submit applications to such institutions and instead target the attraction of attention

of international human rights or other organizations to themselves. Thus, they pursue

a political purpose to cause a wave of criticism against Uzbekistan."

579. Finally, the Government advised the Special Rapporteur to inform Ms. M. T. to

appeal to competent bodies in Uzbekistan to restore her rights, provided that alleged

violations have taken place.

Urgent appeal

580. On 10 July 2007, the Special Rapporteur on violence against women, its causes

and consequences, jointly with the Special Rapporteur on the question of torture, the

Special Representative of the Secretary-General on the situation of human rights

defenders sent an urgent appeal to the Government concerning Ms. M. T.,

Chairperson of the human rights organization Plammenoe Sercltse, Ardent Hearts

Club, based in Ferghana City. She is also one of the founders of the national

movement Civil Society and a 2005 Nobel Peace Prize nominee. Ms. M. T. has been

the subject of numerous urgent appeals by special procedures mandates. Government

--------~. ---~~-------------- .. _--
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responses dated 10 and 26 April 2007 have been noted. However, according to recent

allegations received:

581. Ms. M. T. is being ill-treated by prison wardens whilst in detention in Tashkent

prison, and this ill-treatment is having adverse effects on her health. She is frequently

being humiliated and threatened with acts of violence against her daughter. She is also

placed in solitary confinement, and has been denied access to medical treatment

which she urgently requires. In addition, she has been denied her visitation rights, and

delegates from the International Committee of the Red Cross have been prevented

from seeing her.

582. Serious concem is expressed at the reported continuing ill-treatment of Ms. M.

T. and the consequent deterioration of her health. Further concern is expressed that

the above-mentioned events may form part of an ongoing attempt to silence human

rights defenders in Uzbekistan.

Observations

583. The Special Rapporteur would like to thank the Government for its replies to

some of her communications. With respect to the Government's reply of 26 April

2007 to her communication dated 13 April 2007, the Special Rapporteur would like to

remind the Government of Uzbekistan that the special procedures mechanism of

communications to and from Governments, as established by Member States, does not

prevent any citizen from applying to the national protection mechanisms in place in

his/her country. The two sets of mechanisms are complementary. The Special

Rapporteur further notes that the Commission on Human Rights, in its resolution

2005/41, paragraph 17 (a), stressed "that States have an affirmative duty to promote

and protect the human rights and fundamental freedoms of women and girls and must

exercise due diligence to prevent, investigate and punish all acts of violence against

women and girls, and [called] upon States to apply international human rights norms

and to consider, as a matter ofpriority, becoming party to international human rights

instruments that relate to violence against women and girls, and to implement fully

their international obligations."
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584. Finally, the Special Rapporteur would be interested to know whether the case

reported in the communication of 10 July 2007 has resulted in any investigations into

alleged ill-treatment by prison wardens.

---------- --------- ------


